ALPHA SERVICE INC.
Jackemnvi ;;e! “”I:l—:‘)l; ida 322205
904--389--3485

February 24, 1994

PROPOSAL

Tont Branan

Digtrict Three
Connty Commissioner
Yulee, Florida

Re: Yulee Raseball Complex Assembly Building
T fant (10') hy Qixty foot (€0') bnilding extensicn

We propose to furnish labor and material to complete a ten
font by rixty feoot building extension to the above referenced
project. All construction Lo be as per plans and drawings.

FOR THE SUM OF: Tenn thousand five hundred and no/oo Dollars
{$10,500.00)

D D/ |

ACCEPTANCE OF FPROPOSAL. e e e

ATHOP IZED SIGNATURE. ~ \ \

The prewmiling party shall he ent itled to aosts and reatoneble costs and resscnablia attornmys feas vhanever any act ion/oourt
suit is browght which arizes cut of this agresament.

NOTE: This preopocal mav be withdrawn by us if not accepted within
30 days. J




ALPHA SERVICE, INC.
3336 Lenox Avenue
Jaclkesonville, Florida 32205 ,

(904) 389-3485

FPebruary 24, 1994

Tom Branan

District Three
County Commisgioner
Yulee, Florida

Near Tom:

Re: Yulen Baschall Complex Assemble Building
Change Order # 1 - Additional Footage

We are now roady to congtruct this hnilding, and we noed an
approval for additional footage on the above referenced project.

Enclosed ie the change order for the construction of the
additional building footage as you requested.

éfléggﬁ Sincerely

A%mmuz e,/

Ronnir Jpnes
FLo jectVManager

RCJ s kem
~ncloaure
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AlA Document A107

Abbreviated Form of Agreement
Between Owner and Contractor

For CONSTRUCTION PRQJECTS OF LIMITED SCOPE where
the Basis of Payment is a STIPULATED SUM

1987 EDITION

TH1S DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY 1S ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

This document includes abbreviated General Conditions and should not be used with other general conditions.
It hus been upproved and endorsed by The Associated General Contractors of America.

AGREEMENT

made asofthe  Fifteenth dayof December in the year of
Nincteen Hundred und  Ninety Three.

BETWEEN the Owner: Nassau County Board of County Commissioners
(Name and address) c¢/o T.J. Greeson
P.O. Box 1010
Nassau County Courthouse 416 Centre St.
Fernandina Beach, FL 32034
and the Contractor: ALPHA SERVICE, INC.
(Name and address) 3336 Lenox Avenue
Jax., FL 32205

The Project is: Yulee Ballpark Complex

(Name dand locatunt)

The Architect is: Michael Richardson
(Naie and adedress) P.O. Dox 483
Fernandina Beach, FL 32035

The Owner and Contractor agree as set forth below.

Copyright 19306, 1951, 1958, 1961, 1963, 1966, 1974, 1978, ©1987 by The American lnstitute of Architects, 1735 New York
Avenace, N.W., Washington, 1.C. 20000. Reproduction of the nuateria herein or substantial qaotation of its provisions without
writicn perission ol the ALA violates the copyright laws of the Uniied States and will be subjedt to legal prosccution.
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ARTICLE 1
THE WORK OF THIS CONTRACT

1.1 The Contractor shail execute the entire Work described in the Contract Documents, except o the extent specifically indicated
in the Contract Documents to be the responsibility of others, or as follows:

As per plans and specifications.

-

ARTICLE 2
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

2.1 The date of commencement is the date from which the Contract Time of Paragraph 2.2 is measured, and shall be the date of this
Agreement, as first written above, unless a different date is stated below or provision is made for the date to be fixed in a notice to pro-
ceed issued by the Owner.

(Inoert the desic f v omnmencerend, f o daffers prome e dade of s Agrecment or, i agaicate, state Uaid e date will e ixed i g notice 10 proseed

n/a

2.2 The Conuactor shall actueve Substantial Completion of the entire Work not later than
v .

(Insert tbe calendar dute or number of calendar days after the date of commencemwnis. Also insert any requirements for earlier Subsiantial Completion of certain por-
ouns .of the Work. if not siated elsewbere i the Contract Documents. )

, subject to adjustments of this Contrict Time as provided in the Conteact Documents.

(Insert provisions, if uny, Jor hquidated damages relating (o fuatlure (o comipiele on ime.)

n/a ..

ARTICLE 3
CONTRACT SUM

3.1 The Owner shall pay the Contractor in current funds for the Contractor’s perfogmance of the Contract the Contract Sum of

ne hund £ i h Dollars
© % 123,583,08“1’ nine thousand Sev),egabj?c??odﬁ&igung%e dtil:{il(gns l'}so rg'v(l)d(c):d in the Contract

Documents.
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3.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents and are hereby
dceepled by the Owier: 4 per bid documents.

(State 1be numbers or other identification of accepted alternates. If decisions on otber alternuldes are 10 be made by the Qumer subsequent 10 tbe execution of tbis Agreement,
ltach a scbedsde 1f such otber alternates sbowing the ansouni for each and ibe duse unisl which thal amount & valid )

3.3  Unit prices, if any, are as follows: as per bid documents.

ARTICLE 4
PROGRESS PAYMENTS

4.1 Based upon Applications tor Payment submitted to the Architect by the Contractor and Certificates for Payment issued by the
Architect, the Owner shall make progress payments on account of the Contract Sum 1o the Contractor as provided below and else-
where in the Contract Documents. The period covered by cach Application for Payment shall be one ¢alendar month ending on the
last day of the month, or as follows: @S set forth in construction specifications.

4.2 Paymcenis duc and unpaid under the Contract shall bear interest from the date payment is due au the rate stted below, or in the
absence thereol, at the legal rate prevailing from time to time at the place where the Project is located.
(insert rate of milerest agreed upon, if any.) :

(Usury laws and reguar ements under the Federad Trath in Lending Adl, somtar stade and il consuner credit laus and otber regulatuns al the Cuener's and Conltractor's
prncipad places of bustiess, the focation of e Project and elsewbere may dffect the validity of s prrovision. Legad cdrice sbould e oblaved with respt o daletions or
modifications, and wso regarding requirenients such as writlen disclusures or wairers.)
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ARTICLE §
FINAL PAYMENT

§.1  Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor when
the Work has been completed, the Contract fully performed, and a final Certificate for Payment has been issued by the Architect.

ARTICLE 6
ENUMERATION OF CONTRACT DOCUMENTS

6.1  The Contract Documents are listed in Article 7 and, except for Modifications issued after execution of this Agreement, are
cnumeraied as follows:

6.1.1 The Agrecmient is this executed Abbreviated Form ol Agreement Between Owner and Contractor, AIA Document A107, 1987
Edition.

6.1.2 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated

, and are as follows:

Deocument Title Pages

n/a

8.1.3. The Specilications are those contained in the Project Manual dated s in Subparagraph 6.1.2, and are as follows:
(Eitber list the Sprecifications bere or refer to un exbibit atiacbed 10 1his Agreement.)

Section Tide Pages

n/a
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8.1.4 The Drawings are as follows, and are dated unless a different date is shown below:

(Either list the Draunrys bere or refor jo an exbibsl atiucbed 1o this Agreement.)

Number Tide Date
n/a

6.1.5 The Addenda, if any, are as follows:

'Number Date Pages

n/a

Poriions of Addenda relating o bidding requirements are not part of the Contract Documents unless the bidding requirements are

also enumecrated in this Article 6. ,
[ 4

6.1.6 Other documents, if any, torming part of the Contract Documents are as follows: n/a

(List any additivnal documents which are intended 10 form part of tbe Contract Documents.)
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GENERAL CONDITIONS

. ARTICLE 7
CONTRACT DOCUMENTS

. 7.1 The Contract Documents consist of this Agreement with
Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, addenda issued prior 10
the execution of this Agreement, other documents listed in this
Agreement and Modifications issued after exccution of this
Agreement. The intent of the Contract Documents is to include
all items necessary tor the proper execution and completion of
the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as bind-
ing a5 if required by all; performance by the Contractor shail be
required only to the extent consistent with the Contract Docu-
ments and reasonably inferable from them as being necessary
to produce the intended results.

7.2 The Contract Documents shall not be construed to Create a
contractual relationship of any kind (1) between the Architect
and Contractor, (2) between the Owner and a Subcontractor or
Sub-subcontractor or (3) between any persons or entities other
than the Owner and Contractor.

7.3 Execution of the Contract by the Contractor is a represen-
tation that the Contractor has visited the site and become famil-
iar with the local conditions under which the Work is to be
performed.

7.4 The term “Work™ means the construction and services
required by the Contract Documents, whether completed or
partially completed, and includes all other lubor, materials,
equipment and services provided or to be provided by the
Contractor to fulfilt the Contractor’s obligations. The Work
may constitute the whole or a part of the Project.

ARTICLE 8
OWNER

8.1 The Owner shall furnish surveys and a legal description of
the site.

8.2 Except for permits and fees which are the responsibility of
the Contractor under the Contract Documents, the Owner shall
secure and pay for necessary approvals, easements, assessments
and charges required for the construction, use or occupancy of
permanent structures or permanent changes in existing facilities.

8.3 If the Contractor fails 1o correct Work which is not in
accordance with the requiremients of the Contract Documents
or persistently fails 10 carry out the Work in accordance with
the Contract Documents, the Owner, by a written order, may
order the Contractor to stop the Work, or any portion thereof,
until the cause tor such order has been climinated; however,
the right of the Owner to stop the Work shall not give rise t0 a
duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

ARTICLE 9
CONTRACTOR

9.1 The Contractor shall supervise and direct the Work, using
the Contractor’s best skill and autention. The Contractor shall
be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and
for coordinating all portions of the Work under the Contract,
unjess Contract Documents give other specific instructions
concerning these matters.

9.2 Unless otherwise provided in the Contract Documents, the
Contractor shall provide and pay for labor, materials, equip-
ment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services
necessary for the proper execution and completion of the
Work, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work. '

9.3 The Contractor shall enforce strict discipline and good
order among the Contractor's employees and other persons
carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks
assigned to them.

9.4 The Conuractor warrants to the Owner and Architect that
materials and equipment furnished under the Contract will be
of good quality and new unless otherwise required or permit-
ted by the Contract Documents, that the Work will be free
from defects not inherent in the quality required or permitted,
and that the Work will conform with the requirements of the
Contract Documents. Work not conforming to these requife-
ments, inclyding substitutions not properly approved and
authorized, may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by
abuse, modifications not executed by the Contractor, improper
or insufficient nuintenance, improper operation, or normal
wear and tear under normal usage. If required by the Architeat,
the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

9.5 Unless otherwise provided in the Contract Documents, the
Contractor shall pay sales. consumer, use, and other similar
taxes which are legally enacted when bids are received or nego-
tiations concluded, whether or not yet effective or merely
scheduled o go into effect, and shall secure and pay for the
building permit and other permits and governmental fees,
licenses and inspections necessary for proper execution and
completion of the Work.

9.6 The Contractor shall comply with and give notices
required by laws, ordinances, rules, regulations, and lawful
orders of public authorities bearing on performance of the
Work. The Contractor shall promptly notify the Architect and
Owner if the Drawings and Specifications are observed by the
Contractor to be at variance therewith.

9.7 The Contractor shall be responsible to the Owner for the
acts and omissions, of the Contractor’s employees, Subcontrac-
tors and their agents and employees, and other persons per-
forming portions of the Work under a4 contract with the
Contractor.
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8.8 The Contractor shall review, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar
submitials required by the Contract Documents’ with reason-
able promptness. The Work shall be in accordance with
approved submittals. When professional certification of per-
formance criteria of materials, systems or equipment is required
by the Contract Documents, the Architect shall be endtled to
rely upon the accuracy and completeness of such certifications.

9.8 The Contractor shall keep the premises and surrounding
area free from accumutation of waste materials or rubbish
caused by operations under the Contract. At completion of the
Wark the Contractor shall remove from and about the Project
waste materials, rubbish, the Contractor’s tools, construction
equipment, machinery and surplus materials.

9.10 The Contractor shall provide the Owner and Architect
access to the Work in preparation and progress wherever
located.

9.11 The Contracior shal pay Wl royulties and license fees;
shall defend suits or claims for infringement of patent rights and
shall hold the Owner harmless from Joss on account thereof,
but shall not be responsible for such defense or loss when a
particular design, process or product of @ particular manufac-
turer or manutacturers is required by the Contract Documents
unless the Contractor has reason to believe that there is an
infringement of patent.

9.12 To the fuliest exient permitied by law, the Contractor
shall indemnify and hold harmiess the Owner, Architect, Archi-

tect’s consultunts, and agents and employees of any of them

from and against claims, damages, losses and expenses, includ-
ing but not limited to attorneys' fees, arising out of or resulting
from pertormance of the Work, provided that such claim, dan-
age, loss or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible prop-
erty (other than the Work itself) including loss of use resulting
therefrom, but only 1o the extent caused in whole or in part by
negligent acts or onussions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not
such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed
1o negate, abridge, or reduce other rights or obligations of
idemnity which would otherwise ¢xist as (0 4 party or person
described in this Parvageaph 9.12.

9.12.1 In cluims against any person or entity indemnitied
under this Paragraph 9.12 by an employce of the Contractor, 4

" Subcontractor, anyone directly or indirectly employed by them

or anyone for whose acts they may be liable, the indemnifica-,
tion obligation under this Paragraph 9.12 shall not be limited by
a limitation on amount or type of damages, compensation or
benclits payable by or for the Contractor or 3 Subcontractor
under workers' or workmen'’s compensation acts, disability
benefit acts or uther cnployee benefit acts.

8.12.2 The obligations uf the-Contractor under this Paragraph
9.12 shall not extend to the liability of the Architect, the Archi-
tect's consultants, and agents and employees of any of them
arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, Construction
Change Directives, dosigns or specilications, or (2) the giving of
or the failure to give directions or instructions by the Architect,
the Architect’s consultants, and agents and employees of any of
them provided such giving or failure to give is the primary
cause of the injury or damuge:.

ARTICLE 10
ADMINISTRATION OF THE CONTRACT

10.1 The Architect will provide administration of the Contract
and will be the Owner's representative (1) during construction,
(2) until final payment is due and (3) with the Owner's concur-
rence, from time to time during the correction period described
in Paragraph 18.1"

10.2 The Architect will visit the site at intervals appropriate (0
the stage of construction to become generally familiar with the
progress and quality of the completed Work and 1o determine
in general if the Work is being performed in a manner indicat-
ing that the Work, when completed, will be in accordance with
the Contract Documents. However, the Architect will not be
required 10 make exhaustive or continuous on-site inspections
1o check quality or quantity of the Work. On the basis of on-
site observations as an architect, the Architect will keep the
Owner informed of progress of the Work and will endeavor to
guard the Owner against defects and deficiencies in the Work.

10.3 The Architect will not have control over or charge of and
will not be responsible for construction means, methods, tech-
niques, sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are solely
the Contractor's responsibility as provided in Paragraphs 9.1
and 16.1. The Architect will not be responsible for the Contrac-
tor’s failure 10 carry out the Work in accordance with the Con-
tract Documents.

10.4 Bused on the Architect's observations and cvaluations of
the Contractor’s Applications tor Payment, the Architect will
review and certify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.

10.8 The Architect will interpret and decide matters concern-
ing perforrance under and requirements of the Contract Docu-
ments on written request of either the Owner or Contractor.
The Architect will make initial decisions on all claims, disputes
or other matters in question between the Owner and Contrac-
tor, but will not be liable for results of any interpretations or
decisions rendered in good faith, The Architect’s decisions in
muatters relating 10 aesthetic effect will be final if consistent with
the intent expressed in the Contract Documents. All other deci-
sions of the Architect, except those which have been waived
by making or acceptance of final payment, shall be subject to
arbitration upon the written demand of cither pasty.

10.6 The Architect will have authority to reject Work which
does not conform to the Contract Documents.

10.7 The Architect will review and approve or take other
appropriate action upon the Contractor's submittals such as
Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information
given and the design concept expressed in the Contract
Documents.

10.8 All claims or disputes between the Contractor and the
Owner arising out or relating to the Contract, or the breach
thereof, shall be decided by arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbi-
tration Association currently in etfect unless the parties mutu-
ally agree otherwise and subject to an initial presentation of the
claim or dispute to the Architect as required under Parageaph
10.5. Notice of the demand for arbitration shall be filed in writ-
ing with the other pasty to this Agreement and with the Ameri-
can Arbitration Association and shall be made within a reason-
able time after the dispute has arisen. The award rendered by
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the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicabie law in any court
having jurisdiction thereof. Except by written consent of the
person of entity sought 1o be joined, no arbitration arising out
of or relating to the Contract Documents shall include, by con-
solidation, joinder of in any other manner, any person or enlity
not a party to the Agreement under which such arbitration
arises, unless it is shown at the time the demand for arbitration
is filed that (1) such person or entity is substantially involved in
a comumon question of fact or law, (2) the presence of such per-
son or entity is required if complete relief is to be accorded in
the arbitration, (3) the interest or responsibility of such person
or entity in the matter is not insubstantial, and (4) such person
or entity is not the Architect or any of the Architect's
employees or consultants. The agreement herein among the
parties to the Agreement and any other written agreement to
arbitrate referred 10 herein shall be specifically enforceable
under applicable law in any court having jurisdiction thereof.

ARTICLE 11
SUBCONTRACTS

11.1 A Subcontractor is a person or entity who has a direct
contract with the Contractor to perlorm g portion of the Work
at the site.

11,2 Unless otherwise stated in the Contract Documents or the
bidding requirements, the Contractor, as soon as practicable
afier award of the Contract, shall furnish in writing to the
Owner through the Archltect the namies of the Subcontractors
for each of the principal portions of the Work. The Contractor
shall not cottract with any Subcontractor (0 whom the Owner
or Architect has made reasonable and timely objection. The
Contractor shall not be required to contract with anyone 1o
whom the Contracior has made reasonable objection. Con-
tracts between the Contractor and Subcontractors shall (1)
require each Subcontractor, to the extent of the Work 1o be
performed by the Subcontractor, 10 be bound to the Contrae-
tor by the terms of the Contract Documents, and 10 assume
toward the Contractor all the obligations and responsibilities
which the Contractor, by the Contract Documents, assumes
toward the Owner and Architect, and (2) allow to the Subcon-
tractor the benefit of all rights, remedies and redress afforded to
the Contractor by these Contract Documents.

ARTICLE 12

CONSTRUCTION BY OWNER OR
BY SEPARATE CONTRACTORS

12.1 The Owner reserves the right to perform construction or
operations related to the Project with the Owner’s own forces,
and to award separate contracts in connection with other por-
tions of the Project or other construction or operations on.the
site under conditions of the contract identical or substantially
similar 10 these, including those portions related to insurance
and waiver of subrogation. If the Contractor-claims that delay
or additional cost is involved because of such action by the
Owner, the Contractor shall make such claim as provided clse-
where in the Contract Documents.

12.2 The Contractor shalt atlord the Owner and separale con-
tractors reasonable opportunity for the introduction and stor-
age of their materials and equipment and performance of their
activities, and shall connect and coordinate the Contractor’s
construction and operations with theirs as required by the Con-
tract Documents. :

12.3 Costs caused by delays, improperly timed activities or
delective construction shall be borne by the party responsible
therefor.

ARTICLE 13
CHANGES IN THE WORK

13.1 The Owner, without invalidating the Contract, may order
changes in the Work consisting of additions, deletions or modi-
fications, the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by
written Change Order signed by the Owner, Contractor and
Architect, or by writien Construction Change Disective signed
by the Owner and Architect. '

13.2 The Contract Sum and Contract Time shall be changed
only by Change Order.

13.9 The cost or credit to the Owner from a change in the
Work shall be determined by mutual agreement.

ARTICLE 14
TIME

14.1 Time limits stated in the Contract Documents are of the
essence of the Contract. By executing the Agreement the Con-
tractor confirms thar the Contract Time is a reasonable period
for performing the Work.

14.2 The date of Substantial Completion is the date certified
by the Architect bn accordance with Pasagraph 15.3.

14.3 If the Contructor is delayed at any time in progress of the
Work by changes ordered in the Work, by labor disputes, fire,
unusudl delay in deliveries, abnormal adverse weather condi-
tions not reasonably anticipatable, unavoidable casualties or
any causes beyond the Contractor's control, or by other causes
which the Aschitect determines may justify delay, then the
Contract Time shall be extended by Change Order tor such rea-
sonable time as the Architect may determine.

ARTICLE 15
PAYMENTS AND COMPLETION

18.1 Payments shall be made as provided in Articles 4 and 5 of
this Agreement.

15.2 Payments may be withheld on account of (1) defective
Work not remedied, (2) claims filed by third parties, (3) failure
of the Contractor 10 make payments properly (0 Subcontrac-
tors or for labor, materials or ¢quipmegt, (4) reasonable evi-
dence that the Work cannot be completed for the unpaid bal-
ance of the Contract Sum, (5) damage to the Owner or another
contractor, (6) reasonable evidence that the Work will not be
completed within the Contract Time and that the unpaid bal-
ance would not be adequate 10 caver actual or liquidated dame
ages for the anticipated delay, or (7) persistent failure to carry
out the Work in accordance with the Contract Documents.

15.3 When the Architect agrees that the Work is substantially
complete, the Architect will issue a Certificate of Substantial
Completion.

16.4 Final paymem shall not become due undil the Contractor
has delivered to'the Owner a complete release ot all licns arising
out of this Contract or receipts in full covering all labor, mate-
riads and equipment for which a lien could be fiked, or a2 bond
satisfactory to the Owner 10 indemnify the Owner against such
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lien. If such lien remains unsatishied atier payments are made,
the Contractor shall retund 0 the Owner all money that the
Owner may be compelled o pay in discharging such lien,
including all costs and reasonable attorneys' fees.

18.8 The making of final payment shall constitute a waiver of
claims by the Ownier except thouse arising from:
I liens, clains, security interests or encumbrances aris-
ing out of the Contract and unsettied;
«& failure of the Work 1o comply with the requirements
of the Contract Documents; or
3 terms of special warranties required by the Contract
Documents.

Acceptance of final payment by the Contractor, a Subcontrac-
tor or material supplier shall constitute a waiver of claims by
that payee except those previously made in writing and identi-
fied by that payec as unsettled at the time of final Application
for Payment.

ARTICLE 16
PROTECTION OF PERSONS AND PROPERTY

16.1 The Contractor shall be responsible for initiating, main-
taining, and supervising all salety precautions and programs in
connection with the performance of the Contract. The Con-
tractor shall take reasonable precautions for safety of, and shail
provide reasonable protection to prevent damage, injury or loss
to:
.3 employees on the Work and other persons who may
be aftected thereby;
.2 the Work and materials and equipment to be incor-
porated therein; and
«3 other property at the site or adjacent thereto.

The Contractor shall give notices and comply with applicable
laws, ordinances, rules, regulations and lawful orders of public
authorities bearing on satety of persons and property and their
protection from damage, injury or loss. The Contractor shall
promptly remedy damage and loss to property at the site
caused in whole or in part by the Contractor, a Subcontractor, a
Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by unyone for whose acts they may be liable
and for which the Contractor is responsible under Subpara-
graphs 16.1.2 and 16.1.3, except for damage or loss attributable
10 acts or omissions ol the Owner or Architect or by anyone for
whose acts cither of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obliga-
tions of the Contractor are in addition to the Contractor's obll-
gations under Paragraph 9.12.

16.2 The Contractor shall not be required o perform without
consent any Work reliting 10 asbestos or polychlorinated
bipheny! (PCB).

ARTICLE 17
INSURANCE

17.1 The Contructor shall purchase from and maintain in a
company or companics lawfully authorized to do business in
the jurisdiction in which the Project is located insurance for
protection from claims under workers’ or workmen's compen-
sation acts and other employee benefit acts which are applic-
able, claims for damages because of bodily injury, including
death, and from ctums for damages, other than 1o the Work

itself, 1o property which may arise out of or result from the
Contractor's operations under the Contract, whether such
operations be by the Contractor or by a Subcontractor or any-
one direcdy or indirectly employed by any of them. This insus-
ance shall be written for not less than limits of liability specified
in the Contract Documents or required by law, whichever
coverage is greater, and shall include contractual liability insur-
ance applicable ta the Contractor’s obligations under Pacagraph
9.12. Certificates of such insurance shall be filed with lht
Owner prior 10 the coummencement of the Work.

17.2 The Owner shall be responsible for purchasing and main-
taining the Owner’s usual liability insurance. Optionally, the
Owner may purchase and maintain other insurance for self-
protection against claims which may arise from operations
under the Contract. The Contractor shall not be responsible for
purchasing and maintaining this optional Owner's liability
insurance unless specifically required by the Contract
Documents.

17.3 Unless otherwise provided, the Owner shall purchase
and maintain, in a2 company or companies lawfully authorized
to do business in the jurisdiction in which the Project is
located, property insurance upon the entire Work at the site o
the full insurable value thereof. This insurance shall be on an all-
risk policy form and shall include interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the
Work and shall insure against the perils of fire and extended
coverage and physical ioss or damage including, without dupli-
cation of coverage, theft, vandalism and malicious mischief.

17.4 Aloss insured under Owner's property insurance shall be
adjusted with the Owner and made payable to the Owner as
fiduciary for the insureds, as their inicrests may appear, subject
to the requirements of any applicable mortgagee clause.

17.5 The Owner shall file a2 copy of each policy with the Con-
tractor before an exposure to loss may occur. Each policy shall
contain a provision that the policy will not be cancelled or
allowed to expire unti] at least 30 days' prior written notice has
been given to the Contractor.

17.86 The Owner and Contractor waive all rights against each
other and the Architect, Architect’s consultants, separate con-
tractors described in Article 12, if any, and any of their subcon-
tractors, sub-subcantractors, agents and employees, for dam-
ages caused by fire or other perils to the extent covered by
property insurance obtained pursuant to this Article 17 or any
other property insurance applicable to the Work, except such
rights as they may have to the proceeds of such insurance held
by the Owner as fiduciary. The Contractor shall require similar
waivers in favor of the Owner and the Contractor by Subcon-
tractors and Sub-subcontractors. The Owner shall require simi-
lar waivers in favor of the Owner and Contractor by the Archi-
tect, Architect’'s consultants, separate contractors described in
Article 12, if any, and the subcontractors, sub-subcontractors,
agents and employees of any of them.

ARTICLE 18
CORRECTION OF WORK

18.1 The Contractor shall promptly correct Work rejected by
the Architect or failing to conform to the requirements of the
Contract Documents, whether observed before or after Sub-
stantil Completion and whether or not fabricated, installed or
completed, and shall correct any Work found to b¢ not in
accordance with the requirements of the Contract Documents
within a period of one year from the date of Substantial Com-
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pletion of the Contract or by terms of un applicable special war-
ranty required by the Contract Docuiments. The provisions of
this Article 18 apply to Work done by Subcontractors as well as
tu Work donc by dircct employees of the Contractor,

18.2 Nothing contained in this Article 18 shall be construed to
establish a period of linitation with respect to other obhigations
which the Contractor might have under the Contract Docu-
ments. Establishment of the tme period of one year as
described in Parugraph 18.1 relites only to the specific obliga-
tion oOf the Contractor to correct the Work, and has no relation-
ship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced, nor to the
time within which proceedings may be commenced to ¢stab-
lish the Contructor's liabifity with respect to the Contractor’s
obligations other than specifically to correct the Work.

ARTICLE 19
. MISCELLANEOUS PROVISIONS

19.1 The Contract shatl be governed by the law ol the place
where the Project is located.

19.2 As between the Owner and the Contractor, any appli-
cable statute of limitations shall commence o run and uny
alleged cause of action shall be deemed o have accrued:

1 nottaer than the date of Substantial Completion for
4cts or failures 1o act occurring prior to the relevant
date of substantial Completion;

.2 not later than the date of issuance of the final Certifi-
cate for Payment for acts or failures to act occurring
subsequent to the relevant date of Substantial Com-
pleton and prior o issuance of the final Certificate for
Payment; and

3 not Later thau tie dare of the refevant act or Lalure to
act by the Contractor for acty or failures o act occur-
ring after the date of the linal Certificate for Payment.

ARTICLE 20

TERMINATION OF THE CONTRACT

20.1 11 the Architect fails to recommend paymient for a period
of 30 days through no fault of the Comractor, or if the Owner
fails to make payment thereon for a period of 30 days, the Con-
tractor may, upon seven additional days’ written notice to the
Owner and the Architecy, wrminae the Contrict and recover
from the Owner payment for Work executed and for proven
loss with respect to materials, cquipment, tols, and construc-
uon equipment and machinery, including reasonable overhead,
profit and damages applicable 10 the Project.

20.2 If the Contractor defaults or persistently faits or neglects
to curry out the Work in accordance with the Contract Docu-
ments or fails to perform a provision of the Contract, the
Owier, after seven days’ written notice to the Contractor and
without prejudice 10 any other remedy the Owner may have,
may make good such deficiencies and may deduct the cost
thercof, including compensation for the Architect's services
and expenses made necessary thereby, from the payment then
or thereafter due the Contractor. Alternatively, at the Owner's
option, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may terminate the
Contract and take possession of the site and of all materials,
equipment, 10ols, and construction equipment and machinery
thercon owned by the Contractor and may finish the Work by
whatever method the Owner may deem expedient. If the
unpaid balance of the Contract Sum exceeds costs of finishing
the Work, including compensation for the Architect’s services
and expenses made necessary thereby, such excess shall be
paid 1o the Contractor, but if such costs exceed such unpaid
balance, the Contractor shall pay the difference 10 the Owner.
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ARTICLE 21
OTHER CONDITIONS OR PROVISIONS

This Agreement entered into as of the day and year first written above.
CONTRACTOR
)
(Sigrature) .
fonic s X
owwit_ Sores Iono bot mﬂ‘/ﬂ!&

’ (Printed name and title)

v
(Printed name and title) .
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